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I wrral are rhe Mt ofar aws and ms(a prov dinqlo-nianemenl o-

Thc Dddon.l ldw !'oridr€ nr rhc.li-or.enenr of,{fti.tes sl
rnd 82 ofthd EC Trc.rr $ A.rNo. 1.1J/2001 Coll. o! r(tre.rur
of Lronomic ConrFrifu)n as rnrerded (the Compe! ,n r\cr ol
fteA.r). Tl,elrocedure\ thcr soyern rhe ipllicdion otr\ntctcs
3l rnd 82todgJeflnertr ard p di.* haint d effe.r on ffade
bdwrtn I trlcrnber Stares hai.e ben i,nrcduced br .n,cnd
mert n) ihe Compe&n)n Acl No. i.10/200.1 Colt., drecfvc as
hon 2 Jme 2004.

. -

Natioral .onpetition fl $ rre conranrd n d,e cilcd Conpei
ion Acr, $h,ch enr.r.n nro i)rcc o! l Julv 2110 . t]]e A.r
-  .  . " J  h " . o m .  \ . r o  t r . r . .  r , .

(Ad No. 6l/1991 Coll. is ihenJedt. thc prin.ipk rddondh
behnrd dr Conpeirnrn lcr \.s n, bri,rs i$ rc\t fullv jnm Liie
wnh EC comperitn)n rulcs. ,{ccoriinsly rhc,\ct s b,\ed oD fte
prin.itlG o{,{jtides 8I and E2. as well as tC merytr rut6.

colrts a.t is coufts oi tir{ i|slRn.e m .oDncrcidl ![trei \ con-
cernnig the rucdlo. oi..rnFrir,on. tc.ofd!rgl\. regnnrit

t  . ' . . .  ,  r i l  w  ' r . , , , ,

tenr'on. * hetho ! nd( (lze.h of [C codpen m rulcs.The h].,rh
courrsvill ruieoDappeJ\rsrirsrde.nn)n\of rhcregiofur ()u,3.

LJ@s nat ona aw in. ude tutes od ab6e ormrct plweMFiffi-niias

No, the concctr ofl domnl.lr to\itnnr cotresp.nds srar rnc
iLrispntdencc ofdre EroFaD Courr ofJusdcc (fte E(J). cor
scquentlr d,e Conperi n Acr lro|ibtr\ abusc bj, ore o. morc
r 1 . r ,  n b :  o " p \ . l ' . , " " " . . n  u  , 1 ,  r , n 1 . r

rion in dre rclcrant mirker is unobleLrDn.Lrl. underrhe Acl. Th.
Act iho rrovides lor a non e\Lrnsrn'.llsr oiextrndcs ofrbu
ivecotrdu.t.]n dirionrotheexa plcs liid dolvn in tudcte 82.
the ComFtitn)i r\cr a ko lsts pi editur Fi.ing inil c$cnriat fr.ii

Furhcmore ir sh ld be rorcJ nrir m rlrenJnrcfr ro d,e
Conpdiriin,:cr r.\d No. .+i1420!.1 (t,,lL. ) ifrod u.eLl r fcr kiid
o r , h , . r o i J J o _ ,  ' n  n . . , r , . . .  , ,  f  . ,  I
undenakirg ro obran !nous hnms Fer. Ho$e\ei rhe rDord
nenr has ror inrroduced rheconreproi.n e.ononi. depcfd.r.e
into the Conpdi.ion Aq, as o.is,nally iugg6ied.

complainrs and enfo rcement based on Articles 81 and 82

wnarare meprn.rpa wayt n wri.h natonarpowe6ol nvestiqarion and
enlo(enert,and penaralorprc.edm non{onpian.e,difistom rtuse
ol $e Eropean Commi5son?

d P P 0 0  b r a ' o q l o r  t ^ n i , d 3  d r d 3

Bised on thd iDerdNnttorhe Comlclion,{.r (sec rDover,
the Officc for Prorecion ofLronomlc CoDpc'1tion (rl,e Conrlc
tition Otficc or the Officc)h.s been siven rlrc powei r,) a|p'! {!
i.les 8 | drd 82. As a conscquorce. the CoDpetitioi Officc ts
nowadayscntuied to l,anrllc cases rvhich atfcn rfude benveer EL
\ h  L { i  ^  , , J i  o l . , r e , . , , c , . a  o o , , . J u n N h  . l
res, thongh thc European Comnission's o.rper.Dcc i! n(h c,ses
will {ill !rcr.ll. lhe oficc is IL ly indel'erdcnr nr r$ de.isio}
makirg. Tnc Office i\ lreadcd bj, a chanma n who is rppointcd b,v
therrcsidenrofthr c?ech ltepubli. npor dr lroposal of the sov-
emmcnr. lh cnaiman's lcrm !r rhe ofiiccla$ sir years and can
bc rcne{ed oi.e. Irr aididort. its co,rucridon lgeid., thc Oftice
s responliblc fd $rneillx.ce ,,f public prcnrement and perfoms
thc tuncdon of a $atc ald moliroring authori$

d d d p p d d l  o l  P r  r q I  ! d  3  a ' d 3 7 ?

The C,cch Itclublic has ror rcr adorited rnr spcciai rdes for
Jesilnating .ppropiate cour6 i! proceedings ilrolring Adicks
81 ard 32. Therefore, ftc jursdi.rion oi! courr to hear a casc
inlollDs E(lconrleririor n es wi i bc dcrern0erl br d,c goenl
ir es of jurisdlcio! laid d.M ln ,\cr No. 99/ 1 96-l Coll., dre civi
lnrcerlurc Coders rnendcd tthe CivJ P.ocedurcCoder. )e.!or
9 r,ar J hr (k)ofthe CilillJrocedde (bderrrorides rlrtresional

Thc Competition Office\ rvestiglrre powen arccompdabte r()
drose otthe F.uropear (i)mmissior unde, Rcgularion l/2001.
Accordinsly rhc lower\ inch,dc nanrly n!f(nniiotr requejvnd
on-the spot nNslgari.nB. To rhis elld, thr Offic.t offi.i.ls rre
enpwercd m errer dn! !rcmaes.liid and mars ofr,arslorr
(,rutrdcrt.knrss bei,rssubiecr to invesdsado!. e htne rhc books
.nd oth* husirc$ records, takc copies,,r exrrac$ lronr !u.h
books or rccords, rnd .sk lor .! ora expLanario! on rhe 5!or.
N'loreovcr rhe oHi.i,lsrrc cmpowercd to rppres therllu'L'or
' ' n , , l t r - J , , l  ' r h . . . r J ,  ' B o .  r .  r , F I . .  n .

Thc Comperition Acl cmbles irern ro l-orce enrry of brc.k i .
culbodrds. Accofdhgl)! the ifspccrof ![\ wirholr rhe.!
opdation olrllc urdeftrkiirss scarch for rn! infonn.lor ne.e\
sary nr nrc nNerigrtion.

Thc Office is a so cmpowered to inspcr, aprn fron thc busr
nc$ prenises ol uDdcrriknrg\. orhcf pidnn.. lich,djng rhe
honies oibembcf 01 rhe starunrr bodles ind orhef nr.nrbe.s oi

A (r.on^r. (orupErnroN Rr!u" Spec 25



veimelka & Wi ihs.h CZECH REPUBIIC

s.aff of rhe undeitaking .oncerncd. No llDir is plactd or the
prenises rhar consriNrc odre. t.emirj. However in ord.r m
colducr an inspecdotr ofod,er premises the office musr havc a
'reasonrblc susplcion' th.t books and other busift$ rccor,ls or
thc companv concerned are kept in those lremiscs. Addidoralln
rhe Ofiicc is entnled to cny out the lnspe.rion only nih an
aurhorisadoD lrom drc rcspe.tive judi.ial duthoriry

Unlike lhc EurolcaD Conrmissbn unde. Regdrtion l/2001,
tne office is nor empowcrcd ro seal busineis prenises and boots

'lhc 
Officc maI impose dlsclplinary fines up ro rhe anrour

ofCZK300,0[,0 (around €8,400) on anyone Bho inEnriori!)'
or negllsendy fails to providc the Office with the t! tr$ted iiJor
m"tionwlrhin rhe sripularcd pcriod oftimei prorides in.onplete,
fahe or idlccurle infornarioq l:ils ro prolide rhe rcquesred
books and other busines recordsi or fails ro slbmn b the on
the spor in!$tigation- Tils fine may be imposcd bI the Office

TLe Oiice does nor deal wuh $c qlcstun otthe ()nliden

tirht] .Ile\wtrJ1enr relarionsj ho$'c!cr ln o!r ile$! it.rn lt
denved iro gdEal principles of Czcch law rhdr dre Oince\ ofi
ci: ls are not entnhd m mpcr cofespondence bctu ecn rhe under

L p ,  . ' . . n  d .  \ . o r o r n s \ .  n l o r 4 i u '
d nclrxed r, rhe fumpanyl exrefral legal .odrl camor bc uscd
as ircf iniiatif .!: eidence asains the undentrkns 16ell This !riv-
ilege. horvev*. rlo* not cover colmulorion wnh rhc compary!

/ (a d 'd pdnt

ii iofi allyto.oselheli le on a.ompaint?

l ' _ 1 . " , o _ p , i  o  o f i e . " n . J , r .  h " ' |  - . . m  L  r , , { , .
tiied or do6 norrcquirc itsinte.verrt,n and de.ides toreje.r{,
r ' . - q ' , c d r ,  i 1 : , , "  h , , , 1 1  . r "  r "  r r e N o ,  i o  r e t p . l
ing t],e complaint. Such an adninlstrative letter oi rhc Officc is
ror subje.t t., appdal. Nevenheles, the.omplannnr could tilc.
rew con,plainr in the lane mafter. parrlcularly if jt is suplorrcd
by ner' lnformatnr and faas on the allesed ]ririnsemenc of rhc
conpetition rulcs, wh ich sha 11 be considered again by the Office.

y rhe adho t'es 'eopen a rrei

In prircitle rl,e Competition Oficeday reopen a case whor nc$'
facto.s emeqe of which the offie was not aware $hcn it rook
Its deisirn to cl,sethe frle.

e @
! ndenakingG) being compia ined about?

The Conpetnion Office is obtLged to conceal the idcntlw of a
complaindnt f.on the fnn complarned abour, ifconfidcfialltr
is rcqu*ted. rurthemore, it lhould be nelfloned in fiis conrcxr
tlatthe Officc may a|9 use lnfqnu,n supplled informallyor
even anonynously by i-irms orindividualswho do rotwish to be
idcrtified as a complainant.

1 0 @

) .  . . 1 p ,  o  . p p , f o  O f r . " r  e r n ! . - c r c d  , ,  , n  , "  n , . . n c ,
ri,)n on,ts own inlddnre.where irrisies ro investigaE ar aleged
iffi,rgeitnt that has .ode to ,ts aftennon. lhe Office ma.! obraur
$e ilfomadon lo iriiale troceeLlina\ f.on a varierr ofsouces,
including rhe press a complaints. Thcalnr oithe in!$tigdtion

6 ro enablc rhc Omce ro acqure rhe aldnion.l onna n n will
n e e f  r l r  r  ,  J . , i J . " n  t  - l , e "  f r  o ' , h .  r s  e e , '  r '  f  L  i

1l WitiislheproGdurcfo.makinqa.omplalntandhow slhe.omplalnl

tn scncral, complaints about allesed inftiryonen$ of rlic conr
perrion ru1cs can be fi1ed wirh the (i)mp€tit,on Office b)'any nat
ural or lcgal pe$ons. This would include rhe parrjcs ro the
,Sr"crr rcnr . t  r  Jp.  .  *h"  uf . redr^ hep' rp.  of r r '  ' r ( .

i n p f l , r i .  o , . .  . . r  " ' l l . .  l ' o d r . r - , e
senrng sucn pcrsons leg consumer !r.up,.

The deadhrs for haldlins co plaiit! a'e laid do$n ni fte
covernnentd Decree No. 1i0/19i8 Coll. on handlins ofcon
plaints. noti.es andlnsrigarions of cmploltcs hhe DecE). Un,rer
r|e De.ree, linple crses should bc dccidcd $ithir l0 dars and
()mrhx ca\es within l0 da,vs oi rhc day rher were deliveredto
rhe coDpeierr atrfioiiry 

'l 
hcr rine llnrir can he p()longed; nt

thn .ar rhe coniplaimnr must bc inlormed about the ptolong
arion. indudds the reasons for rhe d.ddlinc cncnsDn. The.on
phinr5,re iorsubjectto r.y f'lin8 fees.

Generallv speaking, upor rcceiving a conipl.inr thc Ottice ls
obligcdtoe{amine oreiullythe fdctual and Lesel sratencnls. The
Oflice wlllrhen decirle wheth* to initnre a fonnal admiristra
ive pri,ceeding or to rejecl the comllalnr. thc Ofricc is ertitled
n) $tdblish its own enfdcemenr prioiries, includirg rlre risht to
decide whi.h dgremenis and conducr ro invcstigare. r\s regdrd\
rhe nll({ari,,n ofcases behveen rhe Ofii.c and o$cf EU nation,l
comlcdrion authoitics, lt can he {red ihat rhe Office w bc nr
prlncillc wcll placcd' to acl lf it receive! d .onphirt aboul anri'
competitlvc corduo substartiallr affectins .onletnion ln rie
cach Republic, and $c Office will have the power to end rhe
inJringcmcnt. Howcr{, puruant to Se.tion 21i ol rne An lhe
Ofiice is requi.ed n) suTend proceedinss or rejed a complaint
u \ r e ' h c . ' m . , . J u .  N  n L ,  i , s J r p d  h l h p .  o m  r r o r '
ano$cf national compdnn)n authorlr!.

1 2 @
Arr de 3l or 32 6er or tansmi nlomaion aboll su.h .ases lo other

h gcneml, rhe ConrFtid)n Offi.e is enpowerd to excharyc
with the Comnilsbn and other EU natlonalcomperrlonauthor

c  d " .  r ' r r  : r J  , h ,  n i { - r ' '  p p a " n r  s , o r  p p . f l \ u -

lar casc considered under EC .omletition rul$, in.ludins
confiddrial informarion. So f.r as wc know, the Office has so hr
comiren.dd only one admlnlstrarlve proceedings pu6ur.t to Afi
icles 81 and 82 in which it has been oblised to consulr rhe Com-
nri$bn and trovide it with x sdmrl of rhe case, includingthe
anticipated course ol action-

1 3 @
a!a resu l ol inlomanon re@ived Ircm thecommission orothernaaofal
audoftier? Havelheymadeuseol$€posiblilyroaskaurhornes nother
Member sral* to cry out itupedor on then behall?

T., our Inowledge rhe Comledrion Olfice has rot yet,dopted
dnr decision based on rhe infornarior received from the con
iri!\ion .nd/or other national compedtion authodtiG. Ii kewise,
wc are not aware of any case where the Offi.e has askcd ofter
"  o , " . o . p . , i  u  r , , l r ' i n . r ' ' ' ,  \ '  . r  r L P i , ' p q _ i o  . o
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tlailonilauthoities remedies

14 W[ar m rhmi mum firennndons natonaLauthotrtes mav 'mpose0n

undena[nqsior nfmqemenlof Ani.6 3l and 32?

\'hcn rhe Ofiicc discovers .n iftrinseni.tr ot the oblisair)ns

nipllaEd hr rhc,{n of Art,clcs 8l afd 82, ir can inposc fires

up to alZK 10 t lion (attr)nnrdI €3 00,U00) ornlto l0 lcf
.cnt of Dcr tunlorcr ichieved nr rhc last ..lendrr Ye.r b-r rlre

undcir.l.inss rhlrbrca.hed tu prchlbitiolsrr our bi tlre Ad

) 
";=-j;E-;;;---@- - -

Irr pLin iplc, ines for liolai,)ns oi $c Czdch conrlclri.n rrl.s

car rko be nprxed bl tlic Ct)mFttriot Offi.e on forcisn under

nkines.Ilomler, the Officovonld havc onlv hritcd meos. if

lo..ted ou$ide its tedrorial comperdcc

l6 srherca iarionallen enq po qr

t5, irr 2001 rlic C, )ntterition Offi.e rmounced cotrdrnnrs nnder

\rhich underrdklrgs in r carrcl igreelrenr rhrt decidcd t(, .o

op.r.re i!trh rh. Offl.e m.r bc c\enr ed tom tuts or mir be

gr.nrcd 5isnficdfr reilu.:ions in ires lh. Olil.e's proEarrme
, r  J .  " " . . t ,  o ' . I  l . F n . .  1 . , .  t r .

l.ike the EU lefienq policri, the Czcch lenietc,! proS.anlne

guaranrees ldl irrmu t)- for r qu.lifying fir{ rpplicdnt How

elei rlic de.isioD in this rlpeo ismade o!1I rtthe end otdt Pro
ceedlrss, defdndrE on whether drc compaDv ofiered d.cisile

.viderce and coddnucd io co(,perdtc Additondll! in .o rasr ro

rl,e EC L$io,.! Nornc. the.pplicable lenierc.a l()srrnlrc in

rfe ()ec_l Repubirc docs rrtprovidc for$rirr.. conlirti.rion of

c.ndirional inmuriry earlr in thc aDtstr proc$s. Ac.ordingL]!

wedrciir.lnEd ro saythar drc aLrole 1a.s nrject !,neclcmentol

nncdairti dd $rLrjectlvitt inro rhe dppliclrirnr .i rh.lcnlenq
progrdmme in rhc Cze.h Republic

17 What olferfa.roE alfed the eve otlina mposedl

'flre 
conpciion OlUc. h.s itrdriddbledis.rero.it! Pow{s ro

irrpor nionetrrr saDcrions for bread,er oilhc conrFtnionrules'
if rhese are comiricd lntdnriondllY,tr ftslisendr' h firirs the

xnnnr of fine, thc Office has ro have resdrd tu the s lri., tos
sihle recurence and duntor oi drc lnfrinscmert Additiorallir

n assessing thc graviry oiar inftnBcFeft rhe Ollice t&s inro

rccourr lugc num hd of facto6. the ftrure xnd imloftance ol
' . .  r ' f r p "  r r . i q .

tion rNl rl,e .ircums$nces of$c cise Thcsc fr.lors nElude, n'

farticul.r, dre kro$lcdge of rne Pa|nes. dr n.tnre of rh. rcstric

ri,,n\ of.oDFrtion, rbeconducroieach oi tlic urriertakDgs. dre

rolcrlar-ed blcach of dicm. the iNportance olrlre tdlucr, el.

The (lompcrithi A.l does not addresr the qucs n oi dou

ble sxncrnn*. tlomrer, lf parallcl tr.ceciinss would lerd m

double srncriorsthen rlcprinciple ofeqrr' (,. D; t? dem lrriir
ciplc) u1 d rcqulre thar rhe e.rlier s.r.tions should he r'k't

nF accountnr dcrermininsrhe lerelolthe later sancttunsrc bc

'l8 GTFdFd-ilnlmrru.rmr rcmedies be ]mPosed?

secrion 23 of rhc Conperlrion ALl prorides thar rirc {l(nnpedrion

Office can inpor re edies or an nfrirgftg undotaL(ing No

!iD,tr phcedor rhc fature olrhe\etmcdies. ie ihc* can be ol

Lrchc!n,u!.lor sfflctltiluue li thc cise oi helnviounlrem-
p n c , r h  " r  , . . r r ,  e ' r ' r J  ' 1 , : F r ' r '  ' i

.ondud cnd./or p-fonn a.errlir qndu.r, such is tle nrfl Y o1

. produ$ b t|ird laftie\ on a Dor dndnimrcry bisis ln dre

c.se ol sru.turrl rcra'die\, for cxamth. ir c.D orJe. a! under

takntg ro dii'6r a prrricuh r i\f or Lrusirts tloetrti: rHnedic\

, '  . l . p o ! , - ,  ' p .  l ' . .  p .  r i  '  r r , . r  ' . i

r s m
.ommllnenis so d to r os a Ji e?

l n  . , - - 1 . . , . -  .  n  r ' r  m r ' i

Czcch conpetLrior larv intodLrced br rhe amcrdnnl lodre(io!!
pcririor A.r isec I .bo\e). rr.l io.ase la$'h.s Yet be.n cvolved

b.r rk conr'erlrrot ofi.e !r rhls rrei Ncrcnhele\s, ir cin be

rsunedthrt drc comntneni dcci\nnsholld beadoprcd rr:

r rl,e (nparics uf dd nntsrlgarion otf.r (mmitncfF wh'ch

rmove rlr Of|cci con4,cition conccts; and

r the .$e ls not one $htue comPctirlon ; signihcandt mrrded

ithis *ould cxclLrrle como,rment decislofs nrhl-I ir hard

liudre,, df com!.f! to $hich rhe de.islon ls rddresn'd nnNt

6pecrrhe connirmons. other\tisc, the officc can nrpo( on t
.  r . .  .  o . ,  .  J , r n . g  .  :

the non exectrtion oi nie corxni renrs .ould he chncd bv

rggrjc'eJ pe6on5 Lrcn,re the corrperelr r.gdr:l .ourrs.

ru niai;T-:iT-i;-"N=-

T re (inpd n (Xfi.c lias thd poetf io .dopr inrcrirn me.$tres

h ,tr.ld ro lEvenr rriols l,arn ro contdiriof. T'e hrsc

fequndnsns $l,i.h lntrr Lre net if ar lnenn ncasu* r to be

r.lopted b-v dre Oltice.rc:
I urgcncy (idto prcltnt \ernn6of lftpir.blc hamttoconPe

r prorls()nrlir] ii. rhe Ofiice na) not rddrc$ dre {LlNr r nce ol

Irternn mea{ts!ra,! rotprjudsethe minprocecdmgs and

theyo y prcscrvethe sran^ qtro pflrdinr dre fnul dererdmar'of

U ftcdreCotllNonunderltqiulatun1/20113.l|eOfflce
i\ ror emto$etd ro imNr fnrs.n.t/or pciodic Pen.lq P"v
n)errs on nnderr.knrits n,r lntlrgenm6 ot lfternr mcantes

ordercd br the Officc. On lhe orfie. h.rd, drird parrlcs whidl

believe fi.r rlre! h.ve bcen.ssricvcd bl l brcach rnthe inrenm

mcaslre ordercd by rhe decisiln ol rk Ofi.e arc crtitled ro Jlle

a! actun w,th $c comPetenr regionilcout tquesdng tLlrr rhc

rriiq brei.hlrg nneim ne.$t rs broughrto m.nd xnd rre

dpprofiit drniags lre trnl.

21 WE;illfin;im poiaitapp y ro subnant ve and procedua nnLnqemmal

th. Comferfion Otfr.e ma,r i p.se fin$ f(tr mbsl. f i " lrd/'n

rrc.edur.l lifrn-ecnrcr$ .1 rhc ConFrlrion Ad no lirei dra.

rl rce r eers folLrr irg rhc rh' rni \rhl. 1 d1e Oiiice Letncd ot rhe

infringdrenr oi the ,\.r, an.] no l.rer thd llr leds rho the

infrirgorurt oceuned.
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iritifi;l auiiroiitG - liiiti;inaiiiu iaiiii .lspuie ro l,)in rhe plairltLflas a ' suPPofting |lrricitrn'' I'r x'1d'

,.r. f,".."-,.i 0.,-a".1eonD), the courr has !"d{Se'-

ri.n 112, pr.r 1 of rlt Cilillroce'hre Code. thc rignt to |nr

ors n, rhc pupo* oi 1nt troccedlrgs if rhe tucts 'i rht cases

.oicerned ife ltri<e{Lor ifthc.! u& !e dre s'nf pat8

25ff i
inlinqement olAftl. es 31 and 327

ln gen{al. m ! nd{nkmg \ rol.tmg ArtLclc 8l an'Uor 12 $iu bc

ol.iire.l Io corrrersae Lhc ''.riir ior ihe da 'ge 'ri'ins rhdre-

n .m. Thc asserrx)r ol Jdrase. rhe evidenrial requi'encnts' cctrs

r  ' . . 1  ' r r  ' r  "  
. "  

L P

. . . , . - 8 f l ,  | . ' , ' r o '  
' l  " J -

i,,,1..l'. L',"i." ,,r 0,,-i '"ill bc lased or rhe sefenl nLles of

civilprc.ed!ie
r't*l.t tl*r n,les. il* dalmnil p'lw nun h'!e becn {lenr

rge,J br thc qrecmnt or pnci'eFhrch()l'rcs AJiicle 81 ard/')r

r i .  r r " - . " i  ,1 .  a"-g.  rur  harr  an rdc luarc cr  r lcon

fed,on \Lrh the afn comP.ritire Prrcrice
lhc drr Jocs nor.ondu$ trs oNr $lesrigmon incililptu

.c..lurcs hul rche'onl' of l:rc$ lrd e!idcn'eplc'ed beio'c trbr

thc paires. I hus thc parties dc'ide rhe suLric'i maftd ot rhe nro

cceiues thrcugh rhe" o- sLrbnissions 'td rhe 'ouft rs hound

b\ t. ihe Plainuil r .bllged io lrcsent hisA'r 'rse and snbnnr

' ' . ' ' " ' ' ' ' "
.  , e .  , ,  '  A '  a c n '  \ ' o r d

, , r i i ' r , . t . ' "4 , .e" ' . , ] " rcnof thecompcl t ior" '1*would
car,:" tlc;uaen ot pro;.g an ln{rnrjjenof oi  ftrle 8r or 82'

inrmllr-.dannso uida C'ech lat covet both rlnect danr

aee 1id dimir!rion of the asgjlcled lnrtl! prolert-v) add l(^t

oiofit trc r proptietarv hrrm onisring r the intbilitv ot the
' , , . . . . d ' . .  '  t ' - d '  o f |  ' I i J

4 , , , . , ' , . . . .  i !  s !  L i o  L P r r ' \ d

bcen !rllJ). On thcothcfhrnd.(lzcch h$ does tot rcc'snl\e rhc

con.epr,)f punid'c danises. Ascssing danags 'ln bccomc

,rh.;difh.;Lr ii compedrn"r laB cases r{oroleras therc l\no

c.sc li\L ln the ileld oicorrettrion basedchins f('r d'm'scs' n

,! rcN dilii.ulin) Nc$ thc mdn{ inwhich czech cou6misht

crlcute ft tlamages Hortvel ir'ould be assdcdthdr irl Plce
" u '  n o l |  :  $ o  l ' 1 i '  L ' '  J ' ' h

. 1 .  e  l . ^ ' r  - l r n n r r "  u r '  l r c  r "  N  '

rctualn, de.!, thc Jamageswould likelv &nsisr ol rhor pnrrm

losl bl rhe dggrievcd und{takrng-

27 ltilfiaifiiirlt-G itGFfitrilFE@li;f-

Ies, rhc.onrFteni coun dat tdkc 'n inrern njuudio' neccs

o,y to o.o,u. ."n*t f."ll $ cases 'warri'g full seiilcnenr

ben,rc couns.Thecourracs ai the reqN$ (n a Panv wro arEses

dan.gc ro individual nro $ts. Thc budo ol trool F$s on thc

pr".,iff,.'1" -*, p'-. *ar rl€ (Ddldons for.xpPlYi's the

irrerin,riln.tions.rc ner. The Feasure\ ordei'd r'v ihe coun

2 8 @

The Compcftion Acr protldes lorthe Possllriliti ot.the LonPe

ritnn Offne to rssrt donestic cour$ in Pr)'e'dings irr rhe rpPli

cation of Arrlcles 8 1 and 82 Io thar cnd' rhe Otfice !s ntrtrLed ro

subnit sraledrefrs ro rhe coutsc'nc{nlngrhe apPlicaion otthe

CoNnuniry .ompfliridr rules Addrrion'lh' the Ottr'e mav

2 2 @

The Compertdl A.t does rore{clLrderhe po$ihiliq 'fdre coD

pctnLon OIiice ssuing o|in1on\ 1n sPecifl' cN$ 1lorverci 't r5

ilo,thatthe c.mp.nio" ,lcr glres Pturiq ro crforccmdntasks

Co.*qu.n|r', ttre_tlflicc *ittlitel) li ( opuurns ig!irhnce lel.

rc*to,,li to *ch st"at.ns s'htrh would dse uis'l{d qi€s

inn\. -\{{treovel rhe Olfice is not bomd bY rn.! Lme r'nrftnoi

nr kspondirE to a requcn for rn rtlorrnal opnitn

2 3 @

^-o,the amerdmenr!) thc conrFtlmn A$ iAclN'.140/2004

(loll.r b3! d|Nn tcd the notriiQno! 5i{on rnd ieplaced tr '5i

rh. le-c.1 e\ccfrion sv(on. Cof\eqlend-r rhe undefiak'ngs io

lofre. hile th. olportunl$ to f'riF tgreonsE n) drc ( om N

nri.r ()iu.e rnJ oL'r.$ lxli'rdurl ercmprilntr 'f'Vor fe_erfre

.le.Fn.5. 1! I ienrlr.lrro\ trre rl'igcd o dccrn'1" 'ltntsehes

wh€rher thc.ondtrons ntr.rn e\emProi:re hllilllcd on rhe basl'

oi thc exsrirg crse las :nd a 'ldirlltr tn e Pri'ti( oi rh' Olnce

Fi'iiiiiii ciiuitr-,em"aies

2 4 @
spe. lnpenorman.eeqrEnto la (55r0a ie$ro  

r

L , o  "  '  d i '  r \ ' '  h o r v o '

. '  o  "
lcg"l'n .frr,.u c..rpcttire sgreemenr o! pr'cn'e o"l3l{) hds

4.. .i' . -4", ,1. ".,|*,aLmss qndrior to ftrnin'e rhe

inhnljdnst rfd tu srtos un6 ktr lrli ingornrs l)t rft ompe

ft,.i ,uhs. or dr odtr hNil, thc 'r!d (ffrs rt ofr' ernaeo !)

- ' | L d ' \ : F '
' 

I1,r".o,, ,uh.n ,l'" qu",tii)n oithe drecr rfpiicaii'f of Arr

cle\ 8l dd 82 rrise! $ rhe courst oir car bdrft a 'ompetnr

restnal court. thc coun nu* be h x Poston ft) ensuLe prnec_

rio of the rights of those subled r('� rrs tho'itv iI(lJ r 'rr

l2tl73 lnT; JAB,1'\'|) Acc(trdnrsli we m indifcdto srv rhn

thecourtsmrhare rr ravthe pfl)'eedrngs In co'nytrnn'!ses

belore thcr rnd rc rwart thc decisnn oithe ConrynLiof oincc'

or mav rsk the Ofiicc n) ad'lr rnc 'ouit 's !''nrrJ '''1" the

rsslstarce ftom thc (lomretrrnn Otfi'e ror thc lutui'ean (:otn_

niFsnu) 5houl.lbc lnrokcd paiiidrlarll $ 'iscs ir r'fi'r' ihde

*ould l" "."1 a",g-;*e coniis l snenr diversins iron

the cstablished case larv ofrhe LCI or$e tun)F t (lomhls$oi

\4oreovcr, the (Nfts mdl hak ore diffidrlNthan th' Cdnpe

i.f Oflice n $dblishi4 ia'is and obtrringerdencc

In eelcnl. an1'nat,tral rtr lcii.l pcN'r $ho has rhe capr''rv l('

|  . o  l g " r r ^ n '  h  l ' ^  L ' : '

, . : ,  . .  .  . , g .  - . "  . , \ .  ' r - \  r l  ^ _
" ,  r f . . . t .  - a u  , J . .

Qech law.lo* fot rccognit da$lcl'ons or LePretnraron

, )f a planrifi bt N rsocirrirN and/or af! odrr bodies Howstr'

l, *iula U*ntl.*d rt"run.ler Secrion 9r Fri I of e Cn'll

Irfo.edure Code rr is posiblc nrr several plairffls to bring an

acr'n oi.tl.r Futhq Sccni 9r oithe CililP$ccfrrrc "de

eMbles a irer$n {ho hds i les.l n cresr in the ourcone ofthe

r ' r o n r r r . ' l t r t t t t t " . n t ' t r l
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rquc$ the rele!.fr.ourr ro transnit ar' documcrr recessrru

ior thc a$essnnr of dre.dse. Thc.oddicdr!(,n o{ rhcs. Ii indplcs

shodd prevent Lhc doDcni. count fron ta|ing i dccl\i'nr nDr

Nould rur courrer !)the OiflcCs de.ision i rhe s.ot cnc.

29 Ei:1tiiE;;i;:;t;fr;i;iontlen;s ari.,s .uriae i .iv I .ouft

prc.eedinqs? Do nationaljudqes make 6e ol1hr I opton io reqr e5t

nfomat oi or an op n on lrom the Commiss on?

,\s fl rs wc lrnor, thc Eurcpean Conmnnor hrs frt so t.r idrd

es,rniras carae before rfc cr)nrpr$r Oe.hco!rt\'

3 0 @

As rkrc is no car LrN h rhc lie[l of applicatnn oi:rgumnts

hard on Articlc 8li:r bv the C,cch.orrc.the quesirn.rnror

be dnsse.ed lor d,e nr)nierr'

Nat ional  cour t t  -  contract  l r t rqat lon

31 tm--any to an aq,eement rvhl.h may nninqe Ani. e 8l or 3,1 a* 3 'ouft

to de. are the agreemeflvoid?

h comperirlor cases, cifil lcs proc.cdings dc condncted $ ac'o'

darce {rrh the gencral rules oi $c Civil ProceJu.e Codc lthere

rrc no spccial rulcs on ca*s inlohins ConrrrunF omtemon

hNl. htrNrnttu rhc Cililrroc.dure (idc. ! Pi'r\ ro or Nree

nrcnt has rhc risht ro .sk rhc .omp$on.oun f. e\rnrli:rion oi

r lcgal *arus oi rhe rgrecmcrt Th{. i5. h!r'c!-. v )me 'lou hr :s

to *'1,etheL r civll courr r rcqui,ed b' rhe (ln il Pro.edu( CoJe

o stat the proccetiirtgs betore ir rnd s{rt thc de.brn' ofthe

e{dusiveli comtetnt a!rlrcrit\' 1e rhc (l(Dpcritn)n oltrce. or

whcrher cLlilconrts lrc free ro aplll ()dpernnn mls. IncLu'r

lrs,\ni.les g I rid 82. mtheirfull eltent lr is ou postrt'�n thir

rhccontperefr.ourr slulld P.occcd rs nnlo$s w ren hclng r cr$

nrro ving 6$15 oi lC conprtirion mhs:

r Irr r..sc whe.e rlr .s,eernenr wonld unimbrsuousl' l:dl

under-\rriclc 81(11ol rhe E(l liciq idd Fis lndlgiblc ntr

.aenrftion ufdd,\irrlc 81i3l)or ccftrm fr.ctice woulll con

sriRrt rn.b!5e of r dofrirlant posiion urds Iitule 82, thr

.oufl shofl.Ls. dhc.d rnd g1!c ju.lsn'etrr.

" Ii, on rhe other h.r.l.lherc wNld Lrc douft in rh' io'trr s

nind itberhd rhc a'.:reenenr or fncticc \!* calght lrr AJr_

icle 81or 82. drccouftshould srar the procce.LnSs an'llr'1r

rhc de.6iof oithe Contentior Offi.e. or,'k dte Olilcc to

elucidit quciion\ oi iacl aid lsl'concdnirs the rpPlrca

... .EZ(C!-B{ruB-Uq

riof.irhc r.(lcompcitiotr nrle5 The Ofi.e "'illL'e obliscd

nr fr)vnle rlt.ou.rswith n(h fc r'
Ihlr rpptoach rvould u nrloubtcdlr cr ntribue to th. hn I rnd

.oh{or lpplica r ol EC ..tup.rrrirtrr rulcs in thc Crech

32 Hov-:E;i6; nEnF in rea.r $ lrt li( a ' lllqar on bv whrh

parr 6 aliemF ro obta i a de. aGlion 01 .omp ai.ewlhAn( e 3l(r)l

As i ruie, r! 'rlco!ri\ should Lre conccrred to slr.anie. rhc

dlrcct eife$ oi,\iti.le S11l). a). rhe orher lrtfd, rhcre ire irrcr

.oidturs fot obh,nlns i dd.lerai(, r ludgnent undcrrre ( n'll

l'roccdure Codc.In ord.r nn r dcclaritr,.r acirtrt to bc 'dmis-

rble thc cldmarr must esabli\h rhc caisrenc. of i serio!\ and

innlncfr thre.i .ifcc tg ils lqtaL riSlir'
As rheie 6 no Qse h{ h rl,e iidd ol applicirron .t ArrcLe

l l l . l - " ' r i
$hich (lze.hcou|t\ nishrdcxlwlrh rhL isnre. lddnron,l]l t is

quesriofrble rvh.rherihe cou.t5 ni rhc CTdch RcPubli. 3 r' rt ihtr

{rge s!fii.iendy ianilirr $'irf rhe substarce oiCommunt,.r corn

letit,on l.1r rnd in lcrticul.rr rvth detalled poDts rtf rCl case

law Accordirrslv ard.rthe theodi.rl lerclr)nhi, wc is{'mcrhrt

the compcrert courts urtld iiltcli Qv the procccdings bctore

rhcn artl rsl the conm]*io| drd/or th. aonryrlron {)iiLcc n)'

rhcir $,pFft ln rPflicfi,)n oi Atl.Le li L ii

Future. leveloPmetr ts

n @
impa.loi th3 te; n the ierrtutu,er

\o.hrnges if rhe czech.odPeliihn h\ .i..udenrlr e\pccr'"d

in,elation (. the enl,nceftnt oi \mJci S L rnd Sl. \r)nerhd+s.

rhe golei,nnent n oniJ{m8. J'rh iitrJmdtr nJ rhc conrte

itnm ,\cr. The drlh rnmdm.nt reeks n) rctlccl rhc .h.nrgei

h.oughr aLr.ui br Conn.il Rcgulati(n LLa- r \o. l l9/ltlil l on the

cortrol ol cof.enff.i on\ bersccf tride(.kins\' i'or lh'\ purPor

drc d all rmcnrlnent should ser tr a hamcMtrk ior cooPer'r on

bcnleen rhc Competriof Ofice . nd DG ConrNitio. i'" rhP illo

' ' , . , t  u 1 . r '  r m , g  . ' ( .  1 r h I 1 5 " t , r r n i  '

nl $e r$c$inelt of mersers slronld b. moJified ii $h a !!x\

rj,at thc otatior or sttn$hering oia domnralrlo\nbn will'or

l . ' .  I  a o  r '  '  P  l '  P ,  o f  '  r ' '  o '

ulh rhcc.npedrior rules. Firalli, ihcdfah rncndft presup

p .  l p .  l .  .  , J  r '  '  " , o  r ' o . l  ' ' o r i _
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