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Czech Republic

Mergers

airporl of B.ussels Chanerol,lor parties nleresled in entering the lwo fouies under
examinalion. ll is slriking thal ihe compeulion councildoes not make a dlstinction
belween slols, for example duing peak hours. The queston arlses whelher a
polential enlrani would be rnierested in slots very lale at nighi or early ln ihe
moming. The decision s however silenl on this poinl, but relers lo the Competit on
SeNice's investigalion, opinion ol competilors and of independenl experls to
declde thal lhe aieorts in question are far lrom belng saluraled to clear the
transacilon lor lack oi barriers to entry.

ln response to the uncerlainiy about ihe subsiilutabilily between Brussels
airpod and other airporls, belween dkecl and indirecl illghls and belween llighls
and other modes ot transport, that rcmalned aller the repori of the Competition
Service, the Cornpelition Council made a lundamenlal rema* aboul the role ol
a second phase lnvesligation. Polnting lo the irlrpodant consequences ot such
an invesilgation lor the nolitying partes, ihe Competiiion Council referc lo ihe
legal lest which only allows such a procedure if serious doubls regarding lhe
admissiblliiy of the concentration remaln. Such serlous doubls are, however, nol
present ln case of lmposslbiliiy to collecl all answerc betore the end of ihe lirsi
phase examinalion. In lhe Compelition Council's opnion, such ci.cumstance
cannot be held against the notilyng padles, given ihat il would shifl the blrden
of proot lrom the Compelition Service to the parlies. As a sweetenei to the
Compelition Service, the Compelition Council however reminds lhal the 45 days
period for the firsi phase examination ony starls running as lrom ihe day the
notilication is compleie.

li remains to be seen what imoact this oart of ihe decision will have lor
merger control in Belgium, but it cannot be excluded that lhe Compeiition
Service will adopt a stricter approach before il considers a nolification to be
complele, especially consldering that pre-notiflcation lalks are not pracilsed in
Beloium.

On December 23, 2004, the Competiton Oftice c eared lhe operation by which
a Slovenlan company Gorenje will acquire, by purchase of shares, control of the
whole of a Czech companv N4ora l4oravia.

The concenlralion prlmarlly involved domeslic appliances (such as cooking
appliances, waier heaters, elc.). In makiag ils assessment, lhe compelillon office
considered thal atler the acqulsition Gorenie V/ill face compelilion lrom severa
Large competilors, namely Electrolux, Bosh and Slem€ns Group and Merloni In
addilion, inlegralion oI lhe Czech Republic inlo Eu has removed barn€rs lo lrade
and ma n European producers ot major domeslic appliances can freely markel
their producis on a Czech markel. Thirdly, lhe Compelilion Office has laken into
account that lhe merger wlll brlng about various lypes ol efficiencies, e.g. in ihe
lorm oi new or lmoroved oroducls.

The Gorenje case is imporlant, since lhe Competilion Offlce has explicilly
recognised lhal industrral policy may also pay a limited role when applying lhe
substantive tesl lor clearance. The key crileron in exam ning eilicency c aims is,
in line with EC practice, thal consumers should not be worse ofl as a result ol lhe

Compelition Office
G o rcnj e/Mara Morai a-4on estic
a pp I iances-n e rger clea red
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Mergers

Competition Oflice
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On February 1, 2005, the Chainnan of the Czech Compeiition Oflice, l\,4r Josel
Bednai refus;d bv his second lnstance declsion lhe proposed acquisllion of Della
Pekamv bv Bakeries Internalional Luxembourg The parties are the iwo laruest
underlakinos in the bakeries sector in the Czech Bepublic

Accord n-o 10 lhe Chaiman oflhe Competilion Otiice,lhe mergerwould resull in
enproe1Le oI a qrall conplex i' (1e C7Fcl" Cepub,ic rl_at woLld suop'e5s any
orhpiconper i ror  rn r1e narhet .  Baher ies Inrerndl iora l  -Jrenbou-o I fd l  cor l ro l
other important bakeries companies in the Czech Republic cou d thus increase
oncps eqardlFssol l: cor.p€flo's and wlll devdslalrnq efleclo lo'lhe cu9lome's
The meriFr co,td .e"uf In oec.ease or r F nLnber or rTporla'rr . oTpelior. being
active in_ihe bake es market and thls tacl cou d lead lo easier realsalion of anti
comoetition Dractises ard violalion oi the market slructure

Tlie decision has come into force and no steps ihal would b€ aimed al
realisalion oi this merger may be implemented, otheMise sanciions including
imDosition oJ remedie; and hlgh lines would be imposed ln ihis contexi il is
worlhwhile m€nuoning that the Compelition Otfce has adopted such a strict
decision in a lew cases only.

The pariies have not announced yei whether ihey would lile with an appropnate
couri an aciion ior the annulmeni ol lhe said decisionVejmelka & Wtnsch


